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GLENN COUNTY AIR POLLUTION CONTROL DISTRICT

CARL MOYER LOW-EMISSION VEHICLE INCENTIVE PROGRAM
AGREEMENT

This Agreement (“Agreement”) is between the Glenn County Air Pollution Control District (“District”), a public agency of the State of California, and “Participant”, the original applicant to the Carl Moyer Program:

WHEREAS, Pursuant to California Health and Safety Code §41082, the District may undertake programs that include, but are not limited to, financial assistance or other incentives to fleet operators for the purchase, conversion, or operation of low-emission motor vehicles; and

WHEREAS, on______________ the Glenn County Air Pollution Control Board approved Resolution No._________ authorizing the “Low-Emission Engine/Vehicle Program;” and

WHEREAS, the “Low-Emission Engine/Vehicle Program” provides incentives to fleet operators and individuals for the purchase and/or retrofit of heavy-duty engines and vehicles operating at low-emission levels; and

WHEREAS, pursuant to the April 20, 1999 Minute Order of the Glenn County Air Pollution Control Board, the Air Pollution Control Officer is authorized to execute incentive agreements for the “Low-Emission Engine/Vehicle Program;” and 

WHEREAS, “Participant” represents that the purchase is NOT required by any local, state, and/or federal rule or regulation.  For public agencies, controlling board policy does NOT require the purchase; and

WHEREAS, the California Air Resources Board (CARB), as an intended third party beneficiary, reserves the right to audit and enforce the terms of the Agreement at any time during the Agreement term.

NOW THEREFORE, the parties agree as follows:

1. “Participant” agrees to accept in full satisfaction thereof, an amount up to $_____________, for the purchase of a heavy-duty low-emission engine repower, replacement, or retrofit subject to the terms of this Agreement. 

2. This Agreement shall begin upon the execution of both parties and terminates on ____/____/_____, ___________years from execution.  Execution here is defined as the date that the engine or parts has been installed.

3. “Participant” agrees to execute the agreement within 6 months of contract approval.        

4. _______ (Initial) “Participant” agrees that no guarantee of funds is made to the “Participant” until the Agreement is fully executed. Payment of the grant amount shall be made directly to the “Participant” or to the engine Vendor.  “Participant also agrees that work done prior to execution is at the “Participants” own cost. 

5. The low-emission technology of the vehicle(s)/engine(s) shall be certified for sale or under experimental permit for operation in California and show at least a 30% reduction of NOx emissions compared to the applicable standard for that engine year and application in one of three ways:     
· California Air Resource Board (CARB) certification testing.

· U.S. Environmental Protection Agency certification testing.

· Emission testing at a laboratory approved by the U.S. Environmental Protection Agency, CARB, and or the District. The testing must be performed in a manner acceptable to the Air Pollution Control Officer.

6. “Participant” agrees that vehicle(s)/engine(s) covered under this Agreement meet all the eligibility requirements and shall be operated in a manner consistent with those eligibility requirements as described in the “Low-Emission Engine/Vehicle Program”-General Policy and Procedure Statement, this statement hereby is incorporated into this Agreement.

7. “Participant” shall complete and return all requested information and surveys sent from the Glenn County Air Pollution Control District, yearly, for the entire term of this Agreement.  The District reserves the right to audit the project at any time. “Participant" shall also maintain records related to this project and retain those records for at least three years after expiration of the term of this Agreement.

8. “Participant” agrees to maintain an engine hours meter and/or an approved usage-measuring device on all engines for the duration of the contract and allow the District access to the meter.

9.  “Participant” agrees that the District will have access to project site to perform necessary monitoring and enforcement.

10.  “Participant” agrees that the repower or replacement engine(s), authorized under this agreement by the Glenn County Air Pollution Control District Carl Moyer Program, will be operated and maintained at least 75% of the time within the boundaries of the Glenn County Air Pollution Control District throughout the life of the contract.

11. “Participant” agrees that the original engine(s) to be replaced by this program is the same as the engine stated in the application, and restated in “Exhibit A.2”.  Said engine(s) will be destroyed immediately or otherwise rendered inoperable immediately after new engine installation, unless original engine is Tier II or newer. The District can personally observe the “Participants” destruction of the engine block or proof of destruction or inoperability shall be submitted to the Glenn County Air Pollution Control District office within 30 days of new engine installation. Engine destruction may include, but is not limited to: salvage receipt (with serial number), putting a hole (at least five inches in diameter) in the engine block (with accompanying photos with serial numbers visible in photo), welding the cylinder(s) to prevent re-use, or any other means acceptable to the Glenn County Air Pollution Control District.

12.  “Participant” shall defend, indemnify, and hold harmless District, its officers, agents, employees, and volunteers from any and all losses, costs, damages, fines, or expenses (including attorney fees, court costs, and expert fees) or liability of any kind or character to any person or property arising from, or alleged to arise from, any breach of the responsibilities required of  “Participant” by this Agreement or which are related in any way to the vehicle(s) for which financial assistance or other incentives are received from the District by “Participant”.

13. _______ (Initial) “Participant” agrees that each vehicle or engine will operate a minimum amount of usage as shown in Exhibit “A.1”- Performance Requirements during the term of this Agreement.  Upon termination of this Agreement, if the vehicle/engine fails to fulfill the minimum required operation, “Participant” shall return to the Glenn County Air Pollution Control District an amount based on the difference between the required operation amount and the actual amount operated, times the payback factor shown in Exhibit “A.1”. The District reserves the right to extend the duration of the contract if the vehicle/engine(s) fails to fulfill the minimum required operation.  “Participant” understands that the Air Pollution Control Officer may relieve this obligation to return the funds depending on the circumstances. 

14. “Participant” acknowledges that receipt of this incentive prohibits application for any form of emission reduction credits for this project including:  Emission Reduction Credit (ERC), Mobile Emission Reduction Credit (MERC) and/or Certificate of Advanced Placement (CAP), for all time, from Glenn County Air Pollution Control District or any other Air Quality Management or Air Pollution Control District.

15. _______(Initial) “Participant” agrees, by signing this contract for this project, the owner (or designee) shall not submit another application or sign another contract for the same specific engine(s) with any other source of Carl Moyer funds, including but not limited to, other Districts or the Air Resources Board for a multi-District solicitation. 

16. “Participant” is aware that the District may offer an additional incentive of 5% of the project cost covered by Carl Moyer funds to those who purchase their engine(s) from an authorized Glenn County dealer.   

17. “Participant” agrees to be responsible for all applicable taxes on all equipment purchased.

18. “Participant” agrees to be responsible for all costs less percentage of engine(s) cost covered by the District and where applicable, slow start and variable frequency panels. 

19. “Participant” hereby asserts that the purchase of low NOx emission vehicle(s)/engine(s) is a completely voluntary act; and the District has made no representations or guarantees to the “Participant” regarding the quality, condition, or proposed use of the low NOx emission vehicles purchased by “Participant”.

20. This Agreement and any payments to “Participant” for compensation and expenses are subject to the provisions and limitations imposed by the California Health and Safety Code, including §41081(d), the use of funds received as a result of the State Department of Motor Vehicles surcharge.  District shall have no liability for payment of any compensation and expenses that are found to be in contravention to the California Health and Safety Code.  “Participant” shall reimburse District for any compensation and expenses paid by District to “Participant” and later determined to be in contravention to the Health and Safety Code.

21. The representative of “Participant” signing this Agreement on behalf of “Participant” (authorized signature) affirmatively states that he or she has legal authority to bind “Participant” to the terms of this Agreement.

22. Correspondence between the District and “Participant” should be addressed to the 


following:

	To District
	To “Participant”

	Ian Ledbetter

Glenn County Air Pollution Control Dist.

P.O. Box 351

Willows, CA  95988

Phone:  (530) 934-6500

Fax:      (530) 934-6503
	


The address and/or contacts may be changed by written notice to the other party.  

Nothing shall preclude the giving of this information by personal service.

23. No alteration or variation of the terms of this Agreement shall be valid unless 

made in writing and signed by both parties.

24.
No performance to be rendered or payment due under this Agreement may be 

 
delegated or assigned.

Approved:

__________________________

Date______________




“Participant” (Title)

Approved:

__________________________

Date______________




Mark Black




Air Pollution Control Officer

Approved as to Form: __________________________

Date______________




Thomas Agin

County Counsel

EXHIBIT “A”
1.

PERFORMANCE REQUIREMENTS

The below listed vehicle(s)/engine(s) must meet the minimum performance requirements shown to avoid reimbursement according to Section 13 of this Agreement.

	New Vehicle/Engine Make and Model
	Serial Number*
	Yearly Usage  & Total Usage at contract expiration
	Reimbursement Amount 
(Payback Factor)
	Contracted Total Grant Amount

	
	
	
	Percentage of total contracted hours unfulfilled at contract expiration multiplied by total grant amount.
	$_________



*Serial Number will be filled in by the Glenn County Air Pollution Control District upon verification of project completion.

2.

EXISTING ENGINE SPECIFICATIONS

The below listed vehicle(s)/engine(s) specifications must match the specifications turned in with the application, and be running at the time of pre-inspection. 

	Old Vehicle/Engine

Make, Model, and Year


	Serial Number
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